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This newsletter follows on the previous edition, with the changes in migration legislation continuing at a
rapid pace. We continue to engage with our clients to keep them abreast of these changes and this
newsletter plays a useful role in that regard.

2ND STAGE BUSINESS
SKILLS APPLICATIONS

A number of Hitchcock clients who are in Australia on
temporary business skills visas are getting to the
stage where they will be ready to apply for
permanent residence visas. This eligibility comes
through the ownership of an Australian business and
active participation in its day to day management. It
sometimes happens that we are approached by
people who are ready to lodge these applications
only to find that they meet all the requirements of
turnover, employees etc, but have set up their
business structures incorrectly.

The legislation is difficult to interpret and many an
application has failed because the ownership interest
is not correctly established. This often results in an
appeal to the Migration Review Tribunal (MRT) and if
that fails to the courts or the Minister for Immigration.

Most people in this situation are not our clients and
have come to us when it's too late, resulting in many
problems. We had just such a case recently with a
wonderful family from Singapore, who used an
inexperienced migration agent and after almost 7
years in Australia have to return to Singapore. It's
heartbreaking to see and the personal and financial
loss is significant.

There was a recent reported case in the Federal
Court of Appeal (Minister for Immigration and
Citizenship v Hart (2009)) where the applicant argued
that his complicated trust structure did comprise an
ownership interest and he was successful, but the
cost and anxiety of proving it in court after failing at
DIAC and then the MRT would have been significant.

The reason we write this is to strongly recommend
that you contact us when you are first setting up your

Australian business structures so that we can
advise you on the most effective way to do this,
purely from a migration perspective. We will work
closely with your Australian solicitors and ac-
countants so that we can combine their advice
with a relatively painless visa application, and it
normally won't take more than a 15 minute phone
call.

*URGENT™*

VETASSESS IS MAKING
MAJOR CHANGES

We urge all clients who have not yet lodged their
Vetassess applications for skill assessments to do
so urgently. From 1 January 2010 Vetassess are
changing their assessment methodology. For
many years they have simply required proof of
appropriate academic qualifications to provide a
positive skill assessment and they covered many
of the occupations on the Skilled Occupation List
(SOL).

So for example with a degree with an economics
major, you could select a number of occupations
on the SOL and get a positive skill assessment.

From January Vetassess are going to require
both academic qualifications and at least one year
of relevant employment. This will reduce the
flexibility previously provided by Vetassess but
result in far more accurate skill assessments. So
please get your forms and supporting documents
to us urgently, as it may affect your eligibility
going forward. Clients who have Vetassess skills
assessments are urged to complete their visa
application quickly.
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CONSULTING TRIPS

SOUTH AFRICA

Our Managing Director, Cecil Bass, will be
consulting in  South Africa from
19 November to 1 December 2009.

To arrange a consultation with Cecil, please
contact our South African Marketing Team
as follows:

Durban (Sandra Krysztofiak)
sandra@hitchcock.co.za

+27 31 312 5038

Johannesburg and Pretoria (Valerie Small)
val@hitchcock.co.za

+27 11 787 8349

Cape Town (Gail Durr)
gail@hitchcock.co.za

+27 21 785 5685

LONDON
Our Managing Director, Cecil Bass,
will  be consulting in London  from

2 December to 5 December 2009.

To arrange a consultation with Cecil, please
contact:

Sandra Krysztofiak:
sandra@hitchcock.co.za
+27 31 312 5038

This will be the last consulting trip
for 2009, and a good opportunity
to find out about new visa options

OLD RETIRMENT
VISAS

BOAT ARRIVALS: A FACTUAL
PERSPECTIVE

All of the attention currently in the media on
asylum seekers arriving illegally by boat
bears very little resemblance to the reality.

Australia’s “boat people” issue is a very small
fraction of the same issue facing the UK,
Europe or the USA.

Australia has an active, orderly migration
program in the order currently of 180,000
people per year. lllegal boat arrivals are
around 1500 this year, and all those arrivals

are being processed off shore from
Australia.

Those people are processed in an
assessment system according to the
standards set by the United Nations High
Commissioner for Refugees. Australia
accepts around 12,000 asylum seekers
(refugees) per year. The so called “boat
people” are either approved or rejected with
in that system. A great many applicants for
refugee protection in Australia are rejected.

SOUTH AFRICAN
EXCHANGE CONTROL RELAXATION

We still have a number of clients who hold
the old subclass 410 retirement visas.

These visas are no longer available to new
applicants but for those who have them there
is some good news. These visas are valid for
four years and have varied work rights, some
with no work rights at all and some with a 20
hour a week work limit.

Please Note: from 1 July all applications to
renew the visas, if successful, will get 10
year visas and from the time of rollover will
have unlimited work rights. Please contact
us to discuss your rollover about 6 months
before your current visa expires.

We are pleased to note that the Finance
Minister recently announced an increase in
the amount South Africans can transfer
offshore from ZAR2million to ZAR4million.
All that is required is a tax clearance.

In addition the annual travel allowance has
been increased to R750, 000. This should
make the migration progress a lot easier for
our many South African clients. Peter
Golovsky of Macquarie Bank will be

travelling in South Africa with Cecil Bass.
Please contact our South African offices to
arrange a meeting with Peter.
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CITIZENSHIP TEST

Recommendations arising out of a recently
completed review of the Citizenship Test
have been adopted by the Minister for
Immigration and Citizenship.

You no longer need to know that Don
Bradman was a famous Australian cricketer!
The test has been made easier and modified
with more emphasis on the basic Australian
morals and institutions.
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UNUSUAL CASES

Hitchcock & Associates has been able to
assist many clients over the years with
difficult or unusual applications. This is over
and above the day to day visas we process
for the vast majority of our clients. We often
get clients coming to us with complicated
situations and in many instances we have
been able to help them. These situations can
arise from a wide range of problems,
including health, character, failed
applications or expired visas.

In the firm we call these “exotics” because
they are out of the ordinary. We take a good
look at the case before we take it on, as we
want to be confident of a reasonable chance
of success. Just this month we have
successfully completed two of these. A brief
summary is provided here to give readers an
idea of the nature of these applications.

The first was an application for a Resident
Return Visa (RRV) for a client who last held
a permanent residence visa in 1987 (22
years ago). Using our detailed knowledge of
the legislation we were able to lodge an
application for a five year RRV, even though

our client had lost his residence status all
those years ago and has been living abroad.
After careful consultation with the client and
analysis of his circumstances we felt the
application had merit and he was recently
granted a new visa. His application was
approved by DIAC, and it took a number of
submissions and discussions with them to
achieve this outcome. We were prepared, as
was our client, to take his application to the
Migration Review Tribunal, but this proved
unnecessary. He can now sponsor his wife
and children for residence visas and the
family will settle in Australia next year

The second case was a family who arrived in
Australia in the 70's on visit visas
(Temporary Entry Permits in those days).
They had one young child aged two. Without
thinking of the consequences or applying for
permanent visas, they decided to stay in
Australia and for 30 years were effectively
illegal. The mother and child had relied on
the father of the family to apply for residence
visas and he assured them it was done.
When this young man, now in his 30's,
needed a passport to travel outside Australia

he and his mother were staggered to
discover that they were illegally in Australia
and had been for more than 30 years. The
father had since died and had not
regularised their situation. The family
approached our firm and through a series of
applications and discussions with DIAC, they
were both granted permanent residence
visas after an application for Ministerial
Intervention was successful.

Both these cases are good examples of our
ability to tackle unusual or “exotic” situations
successfully. Often these cases are referred
to our firm by solicitors or other migration
agents, who recognise our ability to deal
effectively with these applications.

Neil Hitchcock deals with many of these
cases personally and also uses them to train
consultants in the firm. So if you have an
unusual situation, an initial consultation
could reveal an unusual but effective
solution.

GENERAL SKILLED MIGRATION (GSM)

- Processing Times

Whilst DIAC have slowed processing of GSM
applications, if you're thinking of migrating,
we encourage you to lodge an application
sooner rather than later. DIAC are legally
obliged to process your application at some
time. As signs of economic recovery continue
to grow in Australia it is quite possible that
the Minister and his Department will
gradually start to increase visa numbers.
Prime Minister Kevin Rudd last week said
that he envisages an Australian population of
35million by the year 2050 and that he is a
“Big Australia” supporter, i.e. he wants rapid
population growth. It therefore remains our
view that this slowdown will eventually give
way to normal visa processing and if your
application is lodged, you’re going to get a
visa a lot sooner than those who decide to
wait for better times. DIAC continues to make
adjustments to the processing priorities of
GSM applications. On 23 September a new
Ministerial Direction regarding the priority
system was announced. This is the current
order of priority.

1. applications from people who are

employer sponsored under the Employer
Nomination Scheme and the RSMS.

2. applications from people who are
nominated by a State/Territory government
and whose nominated occupation is listed on
the Critical Skills List (CSL).

3. applications from people who are
sponsored by family and whose nominated
occupation is listed on the CSL .

4. applications from people who are neither
nominated nor sponsored but whose
nominated occupation is listed on the CSL.

5. applications from people who are
nominated by a State/Territory government
whose nominated occupation is not listed on
the CSL .

6. (i) applications from people whose
occupations are listed on the Migration
Occupations in Demand List (MODL) and

(i) applications from people who are
sponsored by family and whose nominated
occupation is not listed on the CSL. It
appears that the effect on people who are
state sponsored, but not on the CSL will be
significant. The Migration Institute of
Australia (MIA) is making representation to
Minister Evans as our profession is
concemned at the possible effects on this
particular category of applicant.

7. all other applications are to be processed
in the order in which they are received.

The migration Institute of Australia met with
senior DIAC officials earlier this month and
some useful information came out of these
discussions, namely

e 22,000 skilled visas have been granted
in the three months to 30 September 09

e There are currently 135,000 skilled
applications in the system

e This will be enough to fill the GSM
program for two years

e DIAC are processing critical list

applications received in February 2009
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