
 

DISCLAIMER: The contents of “Migration News” are provided as general information only and should not be a substitute for consulting an Australian Registered 

Migration Agent to obtain specific advice and assistance relative to individual situations and circumstances. 

This newsletter follows on the previous edition, with the changes in migration legislation continuing at 
a rapid pace. We continue to engage with our clients to keep them abreast of these changes and this 
newsletter plays a useful role in that regard.  
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Australia is in the middle of an election campaign to elect a Federal Government. With a 
three year term, elections were due any time.  It is a most unusual election in that the 
Prime Minister was only appointed by her party in the last 6 weeks, and the opposition 
leader only a year ago. The polls show a very tight race with the outcome less than  
certain. What does this mean for the migration profession and our clients? Both parties 
have run on some sort of reduced migration policy, with each trying to  outbid the other 
on how few migrants they would allow in to Australia. 
 
The previous Prime Minister Kevin Rudd stated he was a ñbig Australiaò advocate and 
almost immediately started reducing the migration program. Migration and the whole 
question of refugees are being confused (deliberately in some instances) with the    dis-
cussion around migration.  
 
Refugees make up a small proportion of the annual new arrivals in to Australia, the vast 
majority of arrivals comprise skilled migrants and family migrants. Because many    refu-
gees arrive by boat, itôs in the news all the time, and it has become a hot political topic. 
In reality, the oppositionôs stated targets of some 170,000 migrants a year simply 
matches the policy already implemented by the current government.  
 
Australia will always be a country that welcomes migrants. A combination of skills short-
ages, a strong economy, low population growth and the demands of the  business sec-
tor will more than likely result in election promises being modified or even ignored in the 
future. 
 
If Labour retains Government the process will continue to roll out on the current basis 
(as we have previously advised). If the Liberal, National coalition wins office, we can 
expect yet more change in policies. 
 
We remain optimistic that after the election  and when the dust has settled, regardless 
of who wins, reality will ensure that the migration program moves forward in a properly 
structured and planned manner. 

IMMIGRATION & POLITICS  
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CAP AND CEASE LEGISLATION  

We are experiencing a strong demand from our corporate clients for subclass 457, 121 and 856 visas.  We can  
advise that with a few exceptions, DIAC are processing these visas quickly, in accordance with policy to give      
employer sponsored applications priority.  

We are also pleased that we have recently been appointed as migration agents to a number of prestigious        
Australian companies, as well as multinationals.  

We have a dedicated team of migration agents specialising in employer sponsored applications, and welcome   
enquiries from prospective clients, big and small. 

As our skilled migration clients know, DIAC has reduced 
the number of skilled occupations from approximately 430 
to 180. This therefore reduces the eligibility of many     
prospective clients to apply for a skilled migration visa. 
There is some potential to get back to the list of 430     
occupations by obtaining the sponsorship of a state or 
territory government.  

Each state is in the process of preparing a state migration 
plan specific to that state. This is then negotiated with the 
federal government and then becomes public. If an       
occupation is not on the new list of 180 occupations but is 
on a state migration plan, an application can still be 
lodged with prior state approval.  

As soon as the election is over, we expect lists to be    
published and we will then be in contact with clients to 
offer them this option if their occupation is on a state list. 
Lists will vary widely from state to state and we will be 
analysing every possible opportunity for our clients.  

The Government was in the process of introducing new legislation when the election was called. Called ñCap and 
Ceaseò it allows the Minister to return applications without processing them in certain visa classes, subclasses and 
even to drill down to certain occupations. This has caused offence and an outcry in our profession, as it is contrary to 
the legislation which currently obliges the Department to process all applications it receives. This element of          
retrospectivity is offensive to us, our clients and to the general reliability of the migration process.  
 
Our professional body, the Migration Institute of Australia (MIA) has made strong representation to the Senate     
hearings in an effort to have the legislation rejected or at least modified.  Hopefully the strength and depth of the   
response will deter the Minister from this option. If not, clients need to be aware that until a visa is granted, they will 
be vulnerable to a ñCap and Ceaseò decision. 
 
ñCap and Ceaseò already exists in legislation in a much narrower form and the Minister has been using it to return 
General Skilled applications made prior to 1 September 2007. These are applications for subclass 136, 138 and 139 
visas.  Unfortunately we have a few clients that have been notified in this regard. 

EMPLOYER SPONSORED MIGRATION  

STATE MIGRATION PLANS  FAMILY MIGRATION  

In the recent budget the Minister announced his annual 
allocation of family visas. Spouse and carer visas are 
uncapped, but all other visas like parents, remaining 
relatives etc have received lower allocations (with the 
exception of contributory parents).  

As queues grow longer, we encourage clients to     
complete their applications and let us get them lodged, 
as these numbers change every year.  
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To arrange a consultation please contact one of the following offices: 

 

Durban (Sandra Krysztofiak)    Johannesburg & Pretoria (Valerie Small) 

sandra@hitchcock.co.za  val@hitchcock.co.za 

+27 31 312 5038      +27 11 447 1395 

 

Cape Town (Gail Durr) 

gail@hitchcock.co.za  

+27 21 785 5685 
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CONSULTING TRIPS  

Our Sydney head office has moved to new premises.  
Retaining our long term commitment to Chatswood, we have moved 
around the corner to beautiful new offices.  
 
Our new address is 
 
Suite 1202, Level 12  
Tower B  
Zenith Centre  
821 Pacific Highway  
Chatswood  
(Entrance is corner McIntosh and Railway Streets) 
 
Our post box address, email addresses, telephone numbers and fax 
number remain the same. 
If youôre in the area, please pop in for a cup of coffee. 

WE HAVE MOVED OFFICES  

Last month Neil announced his retirement from professional practice. He had already reduced his working week to a 
day a week, dealing with unusual cases.  Unfortunately Neilôs mum has taken seriously ill and Neil wants to be     
involved in her care and this has brought forward his retirement. He is still assisting us with advice and input when 
we need it, and we wish Neil a happy and enjoyable retirement.  The firm will continue as it has for many years,    
offering clients quality advice and service, continuing to uphold the very high professional and ethical standards set 
by Hitch (as his friends know him) 

SOUTH AFRICA 

Greg Mitchell will be travelling to South Africa in September to consult with clients. Besides the normal big cities, 
Greg will be visiting George for the first time and will again be visiting Nelspruit, where weôve had a lot of interest in 
recent visits. Greg is a director and partner in the firm and is well known to our South African clients. Greg can advise 
on all visa categories as well as share his vast knowledge of Australia, its history and culture. He can also expound 
at length on the virtues of the Wallabies!!!!! Please contact your nearest Hitchcock office in South Africa as listed in 
this newsletter or email us at immigration@hitchcock.com.au . There are many options for prospective migrants and 
Greg can explore alternative or unusual solutions for our clients, which is something this firm has prided itself on, 
over 23 years of practice. 

NEIL HITCHCOCK RETIRES  

mailto:immigration@hitchcock.com.au

